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Annomayus. HecmoTpss Ha oOunue HCCIEAOBaHWHN, TOCBSIIEHHBIX IpaBaM M CBOOOIaM
YYaCTHUKOB YTOJIOBHOTO CYJONPOM3BOJCTBA, €0 MHOIOOOpPa3H€ BHI3bIBAET OOJBILION HMHTEPEC Yy
yueHbIX. OHO BKJIIOYaeT B ceOs psii KIIIOYEBBIX MHCTUTYTOB, a MEPEIUIETEHUE MaTepHallbHOIO U
MIPOLIECCYANIBHOTO [TpaBa ONPENEISET CI0KHYIO CTPYKTYPY €ro ucciaenoBanus. B crarbe npeacrasieH
o0muii 0030p MPHUHATHIX HOPMATUBHBIX aKTOB, 00ECMEYUBAIOUINX MpaBa YYaCTHUKOB YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA MOCJE MpoBeAeHHBIX B KbIpreizctane mnpaBoBbIX pedopMm. OIHOBPEMEHHO
c(hopMyIHpPOBaHbI B3IJISAIbl HA COBEPIIEHCTBOBAHUE TEKYIIEH 3aKOHOIATENIbHOM 1eATEIbHOCTH.

Abstract. Despite the abundance of research devoted to the rights and freedoms of participants
in criminal proceedings, the diversity of this subject remains of great interest to scholars. It
encompasses a number of key institutions, and the interweaving of substantive and procedural law
reveals the complex structure of the field. This article provides a general overview of the regulations
ensuring the rights of participants in criminal proceedings following legal reforms in Kyrgyzstan and
offers perspectives on improving current legislative activity.
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nporecca,yHKIUS TOCyJapcTBa, IPABOOXpAaHUTENbHAs JAEATENbHOCTh, OOECIeYeHue Ipas,
OrpaHMUYEHUE MPaB, YTOJIOBHBIHN MpOIIECC.

Keywords: rights and freedoms, guarantees, legality, participants in criminal proceedings, state
functions, law enforcement, ensuring rights, limiting rights, criminal proceedings.

VYronoBHOE CyIONPOU3BOACTBO PErYIUPYET OOIIECTBEHHbIE OTHOLIEHHSI, HEMOCPEACTBEHHO
CBS3aHHBIE C OTPAaHWYEHUEM TIpPaB M CBOOOJ YEJIOBEKA, TMOITOMY BOMPOCHI HX COOTIOACHHUS,
OCYILECTBIEHUS U OOecIieueHUs] UMEIOT OOJIbIIOe 3HaueHHe. ITO 00YCIOBICHO HEOOXOIUMOCTHIO
3¢¢deKkTUBHOTO  (QYHKIMOHUPOBAHUS  TOCYIAPCTBEHHOW  WCIOJHHUTENIBHOM  BIACTH |
MPaBOOXPAHHUTENIBHBIX OpraHoB. O0ecreyeHne NMpaB YYaCTHUKOB YTOJIOBHOTO TpOIecca SBIISIETCS
IJIaBHOM 3aj/iauell MPaBOOXPAHUTEIBHBIX OPTaHOB. Pe3ynbTaThl UX AESITEIBHOCTH CBHECTEIHCTBYIOT
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00 ypOBHE 3alllMIIEHHOCTH MpaB IpakaaH OT MPOTUBOMNPABHBIX AedHUN. Peanuzainus 3aKkOHHOCTH B
YTOJIOBHOM CYIONPOU3BOJCTBE W IPABOOXPAHUTENBHON JESTENbHOCTH COCTaBISET OCHOBY JUIS
CYIIECTBOBaHMS U (YHKIIMOHUPOBAHUS MPaBoBOro rocynapcrsa. Ct. 23 OCHOBHOTO 3aKOHA TJIACHT,
9TO «IIpaBa M CBOOOJIBI YETIOBEKA U IPaXKTaHUHA MOTYT ObITh OorpaHu4eHsl Koncturymmein» [1].

[IpaBooxpanurtensHas GyHKIMS rocyJapcTBa HallelieHa Ha IOCTH)KEHHE ITPaBOBOTO MOPsiIKa U
peXHuMa 3aKOHHOCTH B oOuiecTBe. [locpencTBoM nmpaBoOXpaHUTENIBHOM NeSTEIbHOCTH FOCyAapCTBO
peanm3yeT NpPaBOBYIO MOJHUTHKY, HAIEJIEHHYIO Ha JOCTH)KEHHE CTa0MJIBHOCTH U YKpPEIUICHHE
npaBonopsiika B obmiectBe. [lockonbKy mpaBOOXpaHUTENIbHAS NEATENBHOCTh MyONUYHOM BIACTH
CBSI3aHa C 3aIUTOM MpaB U OXPAHSIEMBIX MHTEPECOB OOIIECTBA, OHA CO3AAET BaXKHbBIC YCIOBUS IS
YTBEP)KICHUS JEMOKparuu, (HOpPMUPOBAHUSA TMPABOMOPSAKA M  YCTAHOBIEHHUS 3aKOHHOCTH.
KoHcTUTyMST TapaHTHpPyeT HENPUKOCHOBEHHOCTh JIMYHOCTH, KHWIWINA, TAaWHY MEPEruCKH,
NPEe3yMIIIHUI0 HEBHHOBHOCTH, TapaHTHPOBAHHYIO CYIEOHYIO 3alluTy, KBaJU(PHIMPOBAHHYIO
IOPUAMYECKYI0 TIOMOIIb M BOCCTAaHOBJCHHE IIPaB, HAPYIICHHBIX HE3aKOHHBIMHU JCHCTBUSIMHU
rOCyIapCTBEHHBIX OpraHoB. PaccmoTpeHue BOMpocOB obecredeHusl MpaB U CBOOOJ] YYaCTHUKOB
YTOJIOBHOTO CYJOINPOU3BOACTBA HEPA3PBIBHO CBA3AHO C KaTeropuen «3akoHHOCTb». CoBeplieHue
OOIIECTBEHHO OMACHOTO JIESHHS BO3JIaraeT Ha TOCYJapCTBEHHBIE OpPraHbl O0S3aHHOCTH NPHHSTH
Mepbl Jig YCTAaHOBIEHUS JIMIA, €r0 COBEPIUIMBIIETO, HAa3HAUYEHUs CIIPABEIJIMBOIO HaKa3aHWUs,
peanu3ani MpaB M 3aKOHHBIX WHTEPECOB TpaxklaH, MPECEYCHHs] MPECTYMHON eATeIbHOCTH,
BOCCTAHOBJICHHS M 3aIIUTHI IPAaB NOTEPIEBIINX OT NPECTyIIEHU [2].

Kareropust 3aKkOHHOCTH paccMmarpuBajach TakKKe B MApKCHUCTCKOM TeOopuH; €€ BIUSHHUE
3aHHMMAaJIO BEIYyIIee MECTO B COBETCKO MPaBOBOM JOKTPUHE U OKa3ajo 3HAYUTENbHOE BO3ICHCTBHE
Ha B3MISAbI yUEHBIX Oonee mo3auux nepuonoB. Hanpumep, K. Mapke u @. DHreiasc paccMarpuBaiu
MIPAaBOBOM CTaTyC KaK KOHTPOJIb YYAaCTHHKOB OOIIECTBEHHBIX OTHOIICHHWH HaJ COOIIOICHHEM
TpeboBaHu# 3akoHa [3].

C. C. AnekceeB, pa3BuBas UICI0 3aKOHHOCTH, OOBSACHSET €€ CIeIyIoIIUM O0pa3oM: ...OHa
MMMaHEeHTHa MyOIMYHOMY TIPaBy, YTO PACKPBIBAET €€ TYMAaHUTAPHYIO U KaU€CTBEHHO HHYIO YepTy IO
CpaBHEHHUIO C TpaBoM BiacTu. OHa O3HAYA€T HE TOJBKO BCEOOIIYI0 O0S3aHHOCTH COOITIONECHUS
3aKOHOB, HO ¥ BEPXOBEHCTBO, BEJIMUNE U MIPABOBYIO CHITY 3aKOHOB, OCHOBaHHBIX Ha ITPaBax 4eJOBEKa
[4].

B Hacrosmiee BpeMs OOILIENpU3HAHHBI JBE TPYNIbl TapaHTHH 3aKOHHOCTH: OOIIue
(PKOHOMHUYECKHE, MOTUTHIECKUE, UICOJOTHIECKIE) YCIOBHS U CHeIHalbHbIe (MPABOBHIE) CPEICTBA
[5].

M. 1O. 3uHOBBEB BKJIIOYAET B MPABOBbIE TapaHTUW 3aKOHHOCTH cleaylolnee: pa3paboTka u
COBEpIICHCTBOBAHUE 3aKOHOAATENbCTBA; BHYTPEHHUI BEAOMCTBEHHBIH U MEKBEIOMCTBEHHBIN
KOHTPOJIb 32 COOJIIOICHUEM 3aKOHHOCTH; JESTEbHOCTh FOCYIapCTBEHHBIX OPraHOB, HAalpaBICHHAS
Ha 3alllUTy 3aKOHHOCTH; CBOEBPEMEHHOE U KOPPEKTHOE pPACCMOTPEHHUE >Kajio0 U 3asBICHUM
Mpe/ICTaBUTENeH IOpUANYECKOM podeccruu u rpaxaaH [6].

C. C. AnekceeB BKJIIOYAET B CIIELUATIbHBIEC TPABOBBIE TAPAHTUH CIIETYIOIIEEe: COBEPIICHCTBO U
pa3BUTHE BCEW MPaBOBOM CHCTEMBI, BCECTOPOHHEE pAa3BUTHE 3aKOHOAATENHCTBA, OTCYTCTBHE
MIPOTUBOPEYHIA; BEICOKHI YPOBEHB U MTPECTHK MPABOBOH KyIbTYphI; 3 (HDEKTHBHYIO CHCTEMY Ha30pa
¥ KOHTPOJIS 32 3aKOHHOCTBHIO, HANPaBJICHHYIO Ha TPENOTBpallleHHue HAPYIICHUH; Ka9eCTBEHHYIO H
3¢ deKkTUBHYI0 PabOTy MPAaBOBBIX OPTaHOB — 3aKOHOTBOPYECTBO U MpaBONpUMeHeHue [7].

A. T. @acroB BKIWOYaeT B CHENHUAIbHBIE TPABOBBIE TapaHTUU  3aKOHHOCTU:
MIPABONPUMEHHUTEILHBIC aKTHl KOMITETEHTHBIX OPTAaHOB M MPUKJIAJTHYIO JIEATSIIBHOCTh, HOPMAaTHBHO-
MPaBOBBIE AaKTBl M JIEATEIBHOCTh IPABOOXPAHUTEIBHBIX OPraHOB, NPaBO Ha OOKAJIOBaHHE
MPOTUBOMPABHBIX JEUCTBUN WU PEIICHUH OJDKHOCTHBIX JIMI, HApYIIAIOIIMX 3aKOH M TIpaBa
rpaxiaH, a TaKKe IOPUINUECKYI0 OTBETCTBEHHOCTh, BO3JIaraeMylo Ha JOKHOCTHBIX JIl [8].

Tun auyenzuu CC: Attribution 4.0 International (CC BY 4.0) 294




Bronnemens nayxu u npaxkmuxu / Bulletin of Science and Practice T. 12. Ne8 2026
https://www.bulletennauki.ru https://doi.org/10.33619/2414-2948/129

Uccnenosarens U. H. Kongpar oTMedaeTt, 4To «roBOpsi O BO3MOKHOCTH COBEPIIIEHCTBOBAHUS
YTOJIOBHO-TIPOLIECCYANIbHBIX TapaHTHI COOMIOEHUs IpaB U CBOOO/ YelloBeKa B XOJ€ HOPMATHBHO-
MIPaBOBOTO 00ECIIEUYEHUs] YTOJOBHOM MOJIMTUKU, HEOOXOAMMO, B TEPBYIO OYEpelb, PACCMOTPETH
BO3MOJKHBIE ITyTH U3MEHEHUSI HOPM MPOILECCYaTbHOIO 3aKOHO/IATENbCTBA, B KOTOPBIX pEaIn3yloTCs
MPUHIIMIIBI YTOJIOBHOTO CYIONPOU3BOACTBaY [9].

B mocneanue roxapl OIIyIIAlOTCS 3HAUYMTENbHBIE CIBUTH B OOJIACTU OOECIEUEHHS PEeXHUMa
3aKOHHOCTHU B c()epe yroJIOBHOTO CYyJONPOU3BOACTBA. B pesynbprare mpoBeaeHHONW peopMbl ObLIH
MPUHATHI PsiZi HOPMAaTHBHO-TIPABOBBIX aKTOB, B YACTHOCTHU 3aKoHBI «O mpobanumny, «O Menuanumy,
«O 3amure MpaB YYaCTHHKOB YTOJIOBHOTO CYAONPOU3BOACTBa», «(O 3allluTe MpaB CBHUIAETENECH,
MOTEPHEBIINX U UHBIX YYACTHUKOB YTOJOBHOIO CYIONPOHU3BOJCTBAY, «OO0 OneparnuBHO-PO3BICKHOM
NesTeNbHOCTH», «O rapaHTUpOBAaHHOM TOCYAAPCTBOM HOPUIMYECKON IOMOILN», «YTOJIOBHBIM U
YTOJIOBHO-IIpOLIECCYalIbHBIN Koziekeb» [10-17].

Cornacho ct. 26 3akona «O Menuanumy, onpeaesieHbl CyObeKThl MEIUAIIMH: K HUM OTHOCSITCS
MOTEPIEBIINIA, JIUIO, MOAO3PEBAEMOE B COBEPIIECHUU MPECTYIUICHUS, WU JUI0, OTOBIBaroIiee
HakazaHue. 3aKOHOJATENbHBIE AKThI, AEUCTBYIOIIME B HACTOSIIEE BpeMs, 0a3upyrOTCs Ha MPUHIIUIIE
MIPUOPUTETA TPaB M CBOOOJ YEIOBEKa M MPHU3BAHBI 00ECIIEYMBATh MX KOMIUIEKCHYIO 3amuTy. B
COOTBETCTBUM cO cTarb&i 4 3akoHa Kwipreizckoit PecnyOnuku «O mpobauun» [10], Kk OCHOBHBIM
MIPUHIIMIIAM [IPOOAIIUH OTHOCSTCS: 3aKOHHOCTh; T'yMaHU3M; COXPAHEHUE U YBaKEHUE TPaB U CBOOO]
JIUL, HaXOALIMXCS Ha Mpo0aly; yBa)KEHUE MPaB U UHTEPECOB )KEPTB HAPYILLIECHUI.

W3 sTOro cnemyer, 4YTO JaHHBIM 3aKOHOJATEIbHBIM aKT HaIpaBlieH Ha oOecledeHue IpaB U
cBOOOJI YUaCTHHKOB yTOJOBHOIO Tpolecca. MccnenoBarenu 0TMEUal0T, YTO «BOCIPENSITCTBOBAHUE
YCTaHOBJICHUIO MCTHUHBI B YTOJIOBHOM CYIOMPOHM3BOJCTBE B MOCIEAHUE TOIBI CTATO OYEBUIHBIMY)
[18].

Haubonee copepkarenbHOl (opMoii 3amuThl MpaB M CBOOOJ YYaCTHHUKOB YTOJIOBHOTO
npouecca sasisercs 3akoH KP «O 3amure mpaB y4acTHHKOB YTOJOBHOIO CYIOIPOH3BOJICTBA»,
peanusanus KOTOPOro OCYIIECTBISETCS YIOJIHOMOYEHHBIMM HAa TO IOCYAAPCTBEHHBIMH OpraHaMH
[12].

[IpumeHeHue cpaBeJIMBOrO HaKa3aHUs K BUHOBHBIM U YCTQHOBJIEHUE HUCTUHBI B YTOJIOBHOM
CYJIOTIPOM3BOJICTBE SBJISIFOTCS BaKHBIMU KOMITOHEHTAMU peain3allii MPUHIUIA 3aKOHHOCTU. BB160Op
COOTBETCTBYIOIIMX Mep 3aIlUThl MOJO3PEBAEMBbIX M OOBUHIEMBIX SBISAETCS Ba)KHOW rapaHTHel
oOecrieueHuns UX MIpaBa Ha 3alIUTY B YTOJIOBHOM Tiporiecce. B obecneuennu mpaB u cBOOO rpak/iaH
rOCyJapCTBO MCIIOJIb3YET CIELMaIbHbIE METOAbl U PELIEHUS JJI yperyJlnpoBaHUsS OTHOLIEHWH B
COOTBETCTBUM C JEWCTBYIOUIMM 3aKOHOJATENbCTBOM. JlaHHOE OOCTOSTENBCTBO TpeOyeT Haluuus
YCIOBUH JUIsl COOMIONIEHMS] BEPXOBEHCTBA 3aKOHA: KauyecTBa 3aKOHOJATENIbHOH JesTelbHOCTH;
MHCTUTYTOB,  OCYLIECTBJISIOUIMX  KOHTPOJIb 33 IMPUMEHEHHEM 3aKoHa; 3¢ (EeKTUBHOIO
(YHKIIMOHUPOBaHUSl OPraHOB, OCYILECTBISIOUIMX MOHUTOPUHI €ro ucnoigHeHus. Kommiekc HOpM,
o0ecrneynBaoNX COO0IEHNEe BEPXOBEHCTBA IIPaBa B YTOJIOBHOM CY/IOTIPOU3BOICTBE, KOTOPBIA MbI
MIPOAHATU3UPOBAIIY, BKIIOYAET B c€0s1 HE TOJILKO 3aKOHBI U MHbIE HOPMAaTHBHBIE MTPABOBBIE AKThI, HO
U apyrue (GopMbl MpaBa, CAaHKIMOHHUPOBAHHbBIE TOCYAAPCTBOM, COCTABIISSI HOPMATHBHYIO OCHOBY
BEpXOBEHCTBa MpaBa. Haszpenma HeoOXOAMMOCTb pa3pabOTKHM HOBBIX MOJXOJOB M aJIeKBaTHOTO
peryaupoBaHusi OOIIECTBEHHBIX OTHOUICHUM C YYETOM YTOJIOBHOM MOJIUTUKU TOCYAAapCTBa B LIETSAX
peanu3aluy NPUHIMIIA 3aKOHHOCTU. Takke HEoOXOAMMO BHEIPSATH MEPEAOBOM MEXIyHAPOIHBIH
OTIBIT 3AIIUTHI IPAB ¥ 3aKOHHBIX HHTEPECOB YUYACTHUKOB YTOJIOBHOTO CYIOIPOU3BOICTBA.
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